STUDIES   IN   PROSE
which says that the powers of government
shall be kept separate. By these acts the
legislature assumes to exercise a judicial
power. It declares a forfeiture and resumes
franchises, once granted, without trial or hear-
ing.
If the constitution is not altogether waste-
paper, it has restrained the power of the
legislature in these particulars. If it has any
meaning, it is that the legislature shall pass
no act directly, and manifestly impairing pri-
vate property and private privileges. It shall
not judge by act. It shall not decide by act.
But it shall leave all these things to be tried
and adjudged by the laws of the land.
The fifteenth article has been referred to
before. It declares that no one shall be '' de-
prived of his property, immunities, or privi-
leges, but by the judgment of his peers or
the law of the land.'7 Notwithstanding the
light in which the learned judges in New
Hampshire viewed the rights of the plaintiffs
under the charter, and which has before been
adverted to, be admitted to their opinion that
those rights are privileges within the fifteenth
article of the Bill of Eights. Having quoted
that article, they say, "That the right to man-
age the affairs of this college is a privilege,
within the meaning of this clause of the Bill
of Eights, is not to be doubted." In my
humble opinion, this surrenders the point
To resist the effect of this* admission, however,